AHanunTtuyeckasa 3anucka ana Pykosoautens

Ne 947 ot 18 pekabps 2023 rona Puck He mosibko onacHocmu! Puck - 3mo eo3MoxxHocmu!
(MoarotoBneHa OO0 «WUHxeHepbl uHdopmauum» u LeHtpom [MpaBoBon WHcopmauun «IKCIMNEPT» c
ucnonb3oBaHnem matepuanoB cuctem KoHcynbTaHT lNntoc)

Ha3HayeHMe aHanMTU4YeCKOM 3anMUCKU — MHPOPMMPOBATL PYKOBOAUTENS OpraHn3aumm O CyLeCTBYHOLLNX
N BO3HUKAOLNX pUCKax 3aKkOHOA4ATENbCTBA, OCNOXHAKOLMX €ro Xn3Hb 1 pabory.

K yemy BeayT HeTO4YHbIe (hOpPMYyNIMPOBKM B NPOTOKOJIE COOpaHusA

Onsa koro (ons kakux cny4vae): [1ng cnyyaeB pacnopsikeHus aonewn, npuHagnexawen ObwecTsy.

Cuna pokymeHTa: [locTtaHoBneHne ApBuTpaxKHOro cyga okpyra.

Cxema cutyaumm: B cBaAsm ¢ oTkasom Apyrux yyacTHukos O6LlecTBa NPUHATL HacnegHuka ymepluero
yyacTHuKa B coctaB yyacTHukoB OOO pons B pa3mepe 20% nepewna k ObwecTty. [ns Bbinnatsl AENCTBUTENBHON
CTOMMOCTW JONKM HacrnegHuky B pasmepe 214 000 pybnen oguH M3 y4yacTHUKOB — rpaxaaHuH 0. Bblgan OOwecTtBy
D©ecnpoLeHTHBIN 3aeM Ha Cpok 1 mMecsiL.

N3meHeHus 3apeructpupoBanu B EMPKOJ1 1 akkypaT Ha ycTaHOBMEHHYK AOroBOpoOM [aTy Bo3BpaTa 3anma,
BMeCTO, CODCTBEHHO, BO3BpaTta, MpoBenu BHeoyepeaHoe obuiee cobpaHue. CormacHO MPOTOKOMY, yYacTHUKaAMMU
NPUHATO pelueHune: "Pacnpegenuts oo B yCTaBHOM Kanutane, npuHagnexawyto Obuwectsy B pasmepe 20%, nytem
npegocTaBneHns OTCTYMHOro yyacTHuky OBuwecTtBa rpaxgaHuHy KO. B cyeT norawleHunst 3a0rmKeHHOCTU Nepea HUM
no gorosopy 3anma B pasmepe 214 000 pybnewn. YTBepauTb utorn pacnpegenenus. Mopyunts gupektopy Obuiectsa
3apernctpupoaTb B EPHOJ1 cooTBeTCTBYIOWMNE N3MEHEHNUS".

Ho perucTtpupyowuin oprad passepHyn avpektopa Ha 180 rpagycoB W, He npuaaBasi YCKOPEHUS, OTNpaBwn
obpaTtHo. B kauecTBe OCHOBaHMSA ONns oTkasa ObiNO yka3aHo, YTO 3asiBNEHME O BHECEHUW nameHeHun B EMPHOJ
COOEPXKNT HEAOCTOBEPHbIE CBEAEHMSI O AONSX B ycTaBHOM kanutane O6uwecTBa, 4To B 3asBneHnn no opme P13014
ponst O6uecTBa He pacnpegerneHa NPonopLUMOHanbHO JONAM €ro y4aCcTHUKOB.

PeweHvem Ynpaenenuns ®HC xanoba Ob6uwiectBa ocTtaBneHa 6e3 ygoBNeTBOPEHWs, MpU 3TOM B KayecTBe
[OMNOMNHUTENBHOIO OCHOBaHMSA OTKa3a yka3aHO Ha OTCYTCTBME HOTapManbHOro 3aBepeHunsi cornatleHns o6 OTCTynHOM.

Cneayowuin atan - obpalleHne B cyg ¢ 3asiBNieHMeM O NPU3HaHMN He3aKOHHbIM OTKa3a B rocpermctpaumm.

MonoxeHus 3akoHa 06 OO0 onpeaenslT Tpy cnocoba pacnopskeHUs 4onamu, npuHaanexawymy ObwecTsy:

e 6e3B0O3MeE3QHasA nepegaya JONN BCEM yYaCTHMKaM NPOnopLMOHaneHO pasmepy ux 4oneu;

e Npogaxa (Bo3mesaHas nepegaya) ONM BCEM MITUM HEKOTOPbIM yyacTHMKam O6LecTBa;

e poJaxa [goNn TpeTbemy nuuy.

lMepBble OBE WHCTaHLUMK, BCReA 3a PErucTpupylowuM OpraHoMm, yuenunucb 3a OpMYNMPOBKY MPOTOKONa
«pacnpegenutb gonto». A pacnpegenstb, cornacHo 3akoHy 06 OOO, HyXHO BCeEM yyacCTHMKaM MPOMnOopLUOHAarnbHO
pasmepy ux gonen. 3geckb xe no gakTy nponsoLuna nepegada gony TonNbko OAHOMY YHaCTHUKY — rpaxkaaHunHy 0.

Mpn 3TOM, NO MHEHMIO CyOOB, B HACTOAWEM cryyae YCTynks [onu B ycTaBHOM kanuTane OO6uwiectsa
npon3BefeHo ObiTb HE MOXET, TaK Kak YCTyrnka - 3TO corfaleHue, Mo KOTOPOMY KpeauTop YCTynaeT Opyromy
KpeouTopy npaBo TpeboBaHMs No 00A3aTeNnbCTBY OT TPETbEN CTOPOHLI, a OTHYYXAEHWe OoNU npeactaenseT cobou
COBCEM WHYIO CAENKY MO NpoAaxe, JAapeHU0, MHOW Nepedaye AoNM HOBOMY BriagenbLy.

KaccauuoHHbIi cyg He cornacuncs ¢ konneramu. 1o ero MHeHuo, nepefadya onNv B KavyecTBE OTCTYMHOrO
roBOpuUT O TOM, YTO Jons, npuHagnexawass O6wecTBy, Bbina oTyyxgeHa Ha Bo3Me3fgHoW ocHoBe (3a 214 000
pybnewn) ogHOMy M3 ero y4acTHMKOB B COOTBETCTBMM C M. 2 cT. 24 3akoHa N 14-®3. He moryt ObiTb NpuaHaHbl
npaBoMepHbIMY BbiBOAbI MIHCNeKuun o Tom, 4To B "3aaBneHun no dopme P13014 gona ObuwiecTBa He pacnpegeneHa
NPoMopLMOHANbHO ONSM, NPUHaZNexawmm yvacTHMKam", MOCKOMbKY COrfacHO MPOTOKONY cOoBpaHus, y4acTHUKU
BblOpanu He 6e3BO3Me34HOE pacnpeneneHme BCeM, a OYEHb AaXKe BO3ME3AHOE OTUYXAEHUE OOHOMY.

A pas yX yCTaHOBMNEHO, YTO B AaHHOM criydae O6LLeCTBOM COBEPLLEHO OTHYXAEHNE A0NW B nopsaake n. 2 ¢T. 24
3akoHa N 14-®3, 10 HOTapmanbHOro yAOCTOBEPEHUS 3TOW CAENKM (B pacCMaTpuBaeMoM cCryyae - cornawlieHusa ob
OTCTYMHOM, KOTOpOe npekpawaeT obasatensctea ObuwecTBa nepen rpaxgaHuHom HO. no goroeopy 3arima) B cuny
absaua Btoporo n. 11 cT1. 21 3akoHa N 14-®3 He TpebyeTcs.

BeiBoabl n Bo3moxkHble npobnembl: HeygayHas dopmynupoBka B MPOTOKONE MOXET CUNbHO MnoTpenaTb
HepBbl, 3abpaTb BpeMsi U AeHbrn. byabTe BHMMaTeneHbl. CTpoka ansa novcka B KoHcynbtaHTtlntoc: «npodaxa donu
npuHadnexawel obujecmay y4yacmHUKY OmcmyrHoe».

LleHa Bonpoca: peructpaums/oTkas B perucrpanmm nameHeHunsa ceegeHmin o6 Obwectee B EMPHOJ.

Fpe nocMmoTpeTb AOKyMeHTbl: KoHcynbmaumlinioc, Cydeb6Hasi [Mpakmuka: TNOCTAHOBIEHWVE
APBEUTPAXKHOIO CYJA SAMNAOHO-CUBENPCKOIO OKPYI'A OT 07.12.2023 N $04-5776/2023 MO OENY N A03-3251/2023

O npoaaxe nogapeHHOW gonu

Onsa koro (ansa kakux cnyvaeB): [1ns cnyvyaes B3bICKaHWs YObITKOB cybnoapsayunka ¢ 3akas4yumka.

Cwuna pokymeHTa: [octaHoBneHne ApOuTpaxHoro cyaa okpyra.

Cxema_cutyaumuu: paxgaHuHy nana nogapwun gonto B yctaBHOM kanuTtane O6uiectsa B pasmepe 78,3%.
Cnycta Tpu roga NpaxgaHwH pelimn BbIATU M3 COCTaBa y4acTHMKOB. OOLECTBO BbIMMATUIIO EMY OENCTBUTESNbHYHO
CTOMMOCTb J0Nnu B pasmepe 6,5 MnH. pybnew, u, kKak HanoroBbll areHT, yaepxano 872 Tteic. pyonen HODJI,
nepeuncnme ero B Hanorosyw. YyTb noszxe OOLECTBO OCEHMIIO TFEHMANBHOW MbICMbO, YTO [A0Ms-TO Obina
paxxgaHuHy nogapeHa Gnu3kMM pOACTBEHHMKOM, a 3HauuT, HO®PJ1 nepeuncneH HanpacHo. B utore B MHcnekumio
HanpaBunu 3asiBeHne O BoO3BpaTe usnuwHe ynnadeHHoro HO®J1. «BepHuTe geHbru, mbl owmbnuce. Kakown TyT
moxeT ObiITe HO®PJ1, ecnn BoT gaxe BepxosHbin cyq B OnpepeneHun ot 27.10.2021 N 46-KAO21-1-K6 pasbsicHun,
YTO BbiMfaTa AeNUCTBUTENIbHOW CTOMMOCTW AONM HacnefgHUKy ocBoboxaeHa ot ynnatel HO®J. A npaBoBoON pexum
Joxoda Kak MMyLLecTBa, MOMy4YeHHOro B MOPsSiAKe HacnedoBaHWs, U MPaBOBOM PEXUM [oXo4a Kak MMYLLECTBa,
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MONy4YEHHOro B NOpsiAKe AapeHust OIM3KUM POACTBEHHUKOM, SIBMSOTCS CXOXUMU. OTn NyHKTbI (18 n 18.1) gaxe crtoaT
bok-0-60k B 217 cratbe HK P®. To ecTb, Bbinnata AeWCTBUTENBHOW CTOMMOCTU AOMAM Y4aCTHUKY HepaspbiBHO
CBsi3aHa C camMuM JapeHueM 3Ton aonu 6nm3knm poacTeeHHNKOM». B obuiem, Bce kak y JlepmoHTOBa B «BopoauHO»:
«...3emna TpAcnach - kak Halm rpyaun, CMeLlanuchb B Kydy KOHW, Moaun...».

HanoroBukn, ecTecTBEHHO, BO3BpallaTbh AeHbrMM OTKa3anucb, NOACHWB, YTO He noanexaTt obnoxeHuo HO®I
Joxofdbl, noryyaemble OT peanu3aumMuM [Jonen, Mnpu  YCNOBUKM, YTO OHU HEMpepbiBHO MpuHagnexanu
HanoronnaTtenbLuKy Ha npaBe COOBCTBEHHOCTM WM MHOM BelHOM npaBe 6Gonee nATM net. A B JaHHOM crny4vae
paxpaHvH Bnagen gonen Tpu roga. «Manoeato 6yget» (c). I He Hago cpaBHMBaTb OOXOA OT MOSyYEHHOW B Aap
OONM 1M 00X0A, MOSMYYEHHbIN MpuW BbINfaTte CTOMMOCTU OOMW y4acTHWUKY Mpu Bbixode u3 obwecTtBa. YTo-TO Bbl yX
CoBCEM B Kydy Bce cobpanu. W kctatm, npu gapeHun ponu oTuoM 3Ta cgenka HO®PI1 mHcnekumen n Tak He
obnaranace.

Ccbinka ObuwecTtBa Ha cyaebHyto npakTuky n OnpepeneHve BepxoBHOro cyga He Obina NpUHSTa, MOCKOMbKY
Tam peyb wna o6 obnoxeHun HODJT gonun, nonyvyeHHon B nopsake HacnegoBaHWs, OOHAKO B paccMaTpyvBaeMoM
cnyyae umMeno Mecto fapeHue. Takum o6pa3om, OCHOBaHMM AN NPU3HAHUS HeOEeNCTBUTENbHbIM OCMOPEHHbIX
peLleHnin MHCNeKUNM y apbutpakHoro cyaa He nmeeTcs.

BbiBoabl 1 Bo3amoxHbie npo6nembl: [1oxXo4, NMOMyYeHHbIW y4acTHUKOM obuiecTBa npu BbiIxoge M3 cocTaBa
y4yacTHUKOB, He obnaraeTtca HO®J1, ecnu gons B ycTaBHOM KanuTane HenpepbiBHO NpyHaAnexana gaHHoMy pusnuuy
Ha npaBe CODBCTBEHHOCTU (MHOM BeLIHOM MpaBe) bonee NATKM net. ATO eAUHCTBEHHOE YCNOBUE — CPOK BrafeHus.
HeBaxHo, nogapeHa Obina gonsa unm kynneHa. VcknioveHne TonbKo Anst A0nu, BbiNnavyeHHoM HacnegHuky. CTpoka
ansa noucka B KoHcynbTanTlnoc: « HA®J] npu ebinname deticmeumernbHOU Aonu».

Llena Bonpoca: 872 TbIC. pyo.

Fpe nocmoTpeTb pAokyMeHTbl: KoHcynbmaumlinioc, CydebHass [Mpakmuka: TNOCTAHOBIEHWVE
APBEUTPAXHOIO CYOA YPANIbCKOIO OKPYT'A OT 05.12.2023 N $09-8450/23 MO OENTY N A76-5532/2023

lNMokynatenb B oTBeTe 3a TeX, KTo BBe3 ToBap?!

[na koro (ana Kakux cnyy4aes): [1na criydaeB NOKyNKM UMNOPTHOro ToBapa.

Cuna pokymeHTa: OnpegeneHme CynebHon konnernm no SkoHomMmyecknm cnopam BC PO.

Cxema cutyauumn: B anpene 2019 roga TamOXeHHbIW opraH npoBen OCMOTP MOMELLEHUM U TeppuTopui
3aBoga. Hawna tamoxHsa Ha aton Tepputopum 10 ctaHkoB YIMY, cTpaHON NPOUCXOXAEHMS KOTOPbIX Obin TanBaHb.
CBefieHWI O TAMOXEHHOM [EKNapMpoBaHNM STUX CTAaHKOB TaMOXHsS1 He obHapyxuna. Y 3aBoga Takke He Obino aTnx
OOKYMeHTOB. Pe3ynbTaTbhl NpoBepku 3adhmkcupoBanu B akTe: CTaHKM HE3aKOHHO BBe3eHbl 4epe3 rpaHuuy EASC;
3aBog B MOMEHT npuobpeTeHnst CTaHKOB 3Han Unuv AoSmkeH Obin 3HaTb 06 3TOW HE3aKOHHOCTW, 3HAYUT CONMMAApPHO
OoTBEYaeT 3a HeynnaTy Harnoros; CTaHKN NOANEeXaT AeKnapupoBaHuWIo; ecnun BApPYyr 3aBof OTKaXeTCs OT Hero, cneayet
npu3HaTb conuaapHyto obs3aHHOCTb 3aBoga Mo ynnaTte TaMOXEHHbIX MOLMWH, HY Y U3bATb UX.

Kak Hn obugHo 6bino 3asody, HO yrposbl 06 nabATum ctaHkos YIY, Buammo, nogencrsosanu. 3aBog B anpene
2019 roga nogan Ha HUX geknapauuio 1 ynnaTun TaMoXeHHbIE NOLUMNHBI, Hanoru n cbopsl B NONHOM obbeme.

Ho TaMoxeHHble opraHbl He ycnokounucb. OHM NownuM B cyg M MonbiTanucb Npueneyvb 3aBog COBMECTHO C
HEeyCTaHOBMNEHHbIMY ML AMM K CONMOAPHON OTBETCTBEHHOCTMW. [JONro nn KOpoTko, HO Tonbko B Hos6pe 2020 roga cya
okpyra pewwn, 4yto 3aBog He npuyeM. 3aBop npuobpeTan CTaHKM MO TPEXCTOPOHHEMY AOroBOPY Y POCCUIACKOWN
NIU3NHIOBOW KOMMNaHMM, NOCTaBLLMKOM MO 3TOMY AOroBopy Obina Takke poccuickas komnaHusa. CornmacHo goroBopy
nocTaBKkK, pacxodbl MO OOPMIIEHUIO OOKYMEHTOB, ynnaTte TaMOXEHHbIX MiaTexen BO3naranuncb Ha MOCTaBLUMKA.
HokasaTtenbcTs, 4To 3aBof Kakum-To 06pa3om y4acTBOBas B MMMNOPTE UMK 3HAN O HE3AKOHHOM MMMNOpPTE, He Bbino.

N T1yT yxe onomuHunca 3asog. OH nopan u3MeHeHus B Jeknapauuio u notpebosan BepHyTb obpaTHO
TaMOXeHHble MOLLUMMHbI 3a cTaHku. Beero 3 318 122 py6nsa n 20 koneek.

MepBbIi cya pewwn, 4To 3aBog cam AOOPOBONBLHO Nodan Aeknapauuio Ha TOBapbl, caM YnraTusl MOLSUHBGI.
Huyero B npyvHUuMne nocne 3T0ro He NOMEHSNOCh, 3HAYMT, 1 BO3BpaLLaTb HNYErO HE HYXHO.

Anennsums 6bina Ha cTtopoHe 3aBoa. [1encTBMA TaMOXHM Oblnyv NpuU3HaHbl HE3akOHHbIMKU. YTO 3aBog He
3amellaH B UMMOPTHbBIX MaxmHaumsx, gokasaHo. OH Bnpase yCTpaHUTb HECOOTBETCTBUS B AeKnapauun.

Cyqn okpyra BcTan Ha CTOPOHY TaMOXHU. [1pOCTO Tak M3MEHATb TAMOXEHHYIO AeKnapauunto Henb3s!

Hownwn no BepxoBHoro cyga. TOT HanoMHWA, YTO Mo obLwemy npaBuy OTBETCTBEHHBIM 3@ YNnaTy TaMOXEHHbIX
nnatexen sBNseTcs nWUO, KOTopoe [AeknapupyeT ToBapbl NMBGO OT UMEHM KOTOPOro OeKrnapupyloTcs ToBapbl.
WNckniovyeHnem sBRNseTcs He3akoHHbIW UMMNOpPT ToBapoB. [lpy He3akOHHOM BBO3€ TOBApPOB Ha TaMOXEHHYHO
Tepputopmio EASC nuua, kotopble npuobpeny B cOBCTBEHHOCTb UMW BO BMNafeHWe He3aKOHHO BBE3EHHbIE TOBapbl,
€Cfnn B MOMEHT NpMOBpeTEeHns OHM 3HaNM UM AOIMKHbI OblNM 3HaTb O HE3aKOHHOCTW MX BBO3a, HECYT CONUOAPHYHO
0653aHHOCTb MO ynnaTte TaMOXEHHbIX MOLLSWH, Hanoros € MuamMu, He3akoHHO NepeMeLlalLwuMmn ToBapbI.

3aBog yXe gokasan, YTo HM 0 YeM He 3Han. ®akT 4OOBPOoBONBHOIO AeKnapMpoBaHns ToBapa, Mpou3BeneHHOro
paHee BO WCMOMHEHWE pelleHus (akta) TaMOXEHHOW MpOBEpPKW, OCMOPEHHOr0 B Cyde, He nNpensaTcTByeT
KBanumkaLumm BHECEHHbIX TAMOXEHHbIX NaTexXen B Ka4eCcTBe U3NMLIHE YNIiavyeHHbIX.

BbiBogbl M Bo3amoxHble npobnembl: Ecnv npuobpeTaetcs MMMNOPTHbIA TOBap, XOpowo Obl y3HaTb,
JeknapupoBarncs nvM oH. Ha cnydan, ecnu MHopmMauus HeOOCTyMHa, B JOTOBOPE HYXXHO NponucaTb, YTO MMEHHO
npofaBeL, OTBETCTBEHEH 3a TaMOXeHHOe OodopMIieHNe M ynnaTy TaMOXEHHbIX nnaTexen. Hy u nNomeHsATb
[0OpOBOMBLHO NOAAHHYID TAMOXEHHYIO Aeknapauuio Bce-Takm MoxHo. CTpoka ansi noucka B KoHcynbTaHTlntoc:
«rpuobpesiu He3aKOHHO 88E3EHHbIE MOBapbl HECYM CONMUAapHyto 063aHHOCMb 10 yriame MaMOXEHHbIX MOWITUHY.

LieHa Bonpoca: 3 318 122 py6nsa n 20 koneek.

Foe nocmotpeTb AoKyMmeHTbl: KoHcynbmaHmllnioc, CydebHasi [Mpakmuka: ONPEOENEHVE CYOEEHOW
KONNEMAM NO 9KOHOMWYECKMM CMOPAM BEPXOBHOIO CYOA POCCUNCKOW ®EAEPALIMN OT 24.11.2023 N 301-3C23-13023 MO
OENY N A11-2543/2022

3ameuanue! Ha Hawem Tenerpamm-kaHane «Yyxue rpab6nu. MpeaynpexaéH — BoopyxeéH!» https://t.me/HozBezopasnost ecmb
dononHumersbHble mMamepuansl. [lofnHyl KapmuHy U3MeHeHusi 3akoHoOamersnbcmea Bbl cmoxeme cocmasumb, O3HaKOMUBWUCh CO 8cemu
rnocrnedHuUMu 0okymeHmamu, dobasneHHbIMU 8 cucmemb! KoHcynsma+Hmllnioc.
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